On a previous occasion the Constitutional Bench of the Supreme Court, in a split decision of 3 to 2, had held that Members of Parliament who accepted pecuniary advantages to vote in a particular pattern in the Parliament were entitled to immunity under art. 105(2) of the Constitution and absolved the charges levelled against them. In the present case, the petitioner's forum challenged that the lawmakers should not be granted 'absolute immunity' against prosecution. The following day the Supreme Court's referral was echoed in the Parliament. Some members expressed their concern that the judiciary was intruding into the subject matter of parliamentary sovereignty and the result seemed likely to be a conflict between the legislature and the judiciary.
The following discussion of the Indian Supreme Court's earlier decision on parliamentary privilege and recent developments in relation to parliamentary privilege in the UK could be a guideline for the Indian Parliament. This would avoid the judiciary/legislature conflict, and provide a new law to prosecute Members of Parliament for bribery charges by amending the existing law in the Prevention of Corruption Act 1988.
BACKGROUND
Following the decision on 17 April 1998 in P V N Rao, where in a split decision of 3 to 2 the Constitutional Bench of the Supreme Court held that Members of Parliament accepting pecuniary advantages to vote in a no-confidence motion were entitled to immunity (see above), the Constitutional Bench considered a number of judgments addressing the issue of parliamentary privilege from various national courts in the UK, US, Australia and Canada, and failed to reach a unanimous decision. Although the Supreme Court of India discussed a judgment of Buckley J in which the Honourable Judge invoked the common law for corruption charges against a Member of Parliament in England, the Bench felt that as the judgment came from only a trial judge it could not be relied on as precedent (R v Greenway S^Ors (1998) 
THE 1993 NO-CONFIDENCE MOTION
On 26 July 1993, a no-confidence motion was moved in Parliament against the minority government of the then
Prime Minister of India, Mr P V Narasimha Rao. At that time he had the support of 2 5 1 Members of Parliament out of 533. Mr Rao and his party's high command were alleged to have engineered a campaign of bribing and splitting the membership of different political parties in Parliament in order to defeat the no-confidence motion. On 28 July 1993, the no-confidence motion was successfully defeated on the floor.
In 1996, a complaint against the Prime Minister Mr P V Narasimha Rao and others was filed with the Central Bureau of Investigation -India (the CBI) alleging that in 1993 there had been a criminal conspiracy by the ruling party to gain a majority on the floor by bribing Members of Parliament from different political parties, individuals and groups. On the basis of the complaint, cases were registered against Mr P V Narasimha Rao and others under s. 120-B of the Indian Penal Code (IPC) and s. 7, 12, 13 (2) 
Secondly, you, P V Narasimha Rao in pursuance of the aforesaid criminal conspiracy during the aforesaid period and at the aforesaid places abetted the commission of the offence punishable under s. 7 of the Prevention of Corruption Act by above referred J M M and Janata Dala MPs and thereby you have committed an offence punishable under s. 12 of the Prevention of Corruption Act and within my cognisance.'
Similar charges were brought against other persons allegedly involved in these acts of bribery.
LEGAL BATTLE FROM TRIAL COURT TO SUPREME COURT
The accused initially raised objections concerning the jurisdiction of the court to try the case on the ground of the privileges and immunities of the House of Parliament. However, the Special Judge overruled these objections by holding that the case before him did not relate to the pattern of voting in Parliament, but to alleged illegal acts committed by the accused outside Parliament. The accused also contended that as they were not public servants, The dissenting judgment of Mr Justice Agrawal and Mr Justice Anand (concurring), found that the petitioners were not entitled to claim immunity. On the other hand, the majority opinion of Mr Justice Bharucha and Mr Justice Rajendra Babu (concurring) and the separate opinion filed by Mr Justice G N Ray found that bribe takers who voted in the no-confidence motion could not be prosecuted for the alleged crime. The Salmon Committee recommended (at para. 311, p. 99) 
